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A Foreword to Booklet Series
In the five series of booklets which follow, we will study various skills for the study of Torah
Shebichtav and Torah Sheb’al Peh. Of course, the contents of the two Torot are most
important. However, in order to study these contents in depth and in the correct way, and
to derive from them the maximum benefit in the areas of faith, beliefs, learning and action,
there is need to clarify the skills and fundamental issues that should accompany the study.
The first booklet series – which we begin here – deals with aspects of study of Torah Shebichtav,
as preparation for the study of Torah Sheb’al Peh, which is the object of these booklet series.
The second series deals with the study of the Mishnah of Rabbi Y’hudah HaNasi and the
manifold topics involved in Mishnah. The third series deals with the study of the broader
Torat HaTannaim which surround the Mishnah of Rebbe, such as the Tosefta, the B’raitot
and the Midr’she Halachah. The fourth series will deal with the study of Torat Ha’Amoraim,
including the historical background to the Amoraic period, characterization of individual
statements of the Amoraim, and understanding of Amoraic discussions in the Talmud. The
fifth and last series will deal with the study of Talmudic shakla v’tarya = discussion, and
with the many issues surrounding Talmudic discourse, such as clarification of the nature of
shakla v’tarya, fixed patterns of debate and discussion, and much more.
In these booklets, it is our method to ask the learner questions about topics under discussion
that demand thought even before primary sources on the subject are presented. We will urge
the learner to also think about his/her thinking, in order to guide the learner to carefully
consider his/her conceptions, assumptions and learning methods, to the end of acquisition
of the detailed learning skills in the various booklets. In our opinion, the booklets in all the
series make a significant contribution to renewal of accurate and proper Torah learning to
its rightful place. We hope that you will gain greatly from these booklets, and that together
we will succeed in attaining greater quality of learning in Torah!
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Introduction

B

The first issue to deal with in this first series, in the context of the study of Torah Shebichtav,
is the relationship between the written Torah and the Torah Sheb’al Peh. In this way, this
booklet serves as an overall introduction to the five series of booklets.
Before we learn skills for accurate study of the Torah Shebichtav itself, and afterwards the
skills for accurate study of the literature of Torah Sheb’al Peh – the Mishnah and the Talmud
– we first must clarify two more basic questions: what are these two Torot, and what is their
relationship with each other?
The relationship of the two Torot is a deep and involved topic, and has been dealt with
extensively in the literature of Jewish scholars in all periods. Here, we will deal only with a
few critical points that are needed for our studies in the following booklets.

What are “Torah Shebichtav” and “Torah Sheb’al Peh”?

C

As we open our discussion of the relationship between Torah Shebichtav and Torah Sheb’al
Peh, we must first clarify what we mean by these two terms.
1.

In your opinion, what are “Torah Shebichtav” and “Torah Sheb’al Peh?

In this chapter, we will learn sources that suggest a variety of answers to this question.
Approach #1
Look at the following source:
SOURCE

1

Vayikra, Chapter 23, Verse 40

,אשוֹן ְּפרִ י ֵעץ ָה ָדר ַּכ ּפֹת ְּת ָמרִ ים וַ ֲענַ ף ֵעץ ָעבֹת וְ ַערְ ֵבי נָ ַחל
ׁ ִוּ לְ ַק ְח ֶּתם לָ כֶ ם ַּביּ וֹם ָהר
:ל ֵֹהיכֶ ם ׁ ִש ְב ַעת יָ ִמים-ש ַמ ְח ֶּתם לִ ְפנֵ י ה’ ֱא
ׂ ְ ּו

2.

4

Which mitzvah is desribed here?
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3.

What are the four species mentioned in the verse?

4.

How can we know exactly which tree, fruit or plant the Torah refers to?

Look at the following source:1
SOURCE

Yad HaChazakah of the Rambam,1 Laws of Shofar, Sukkah and Lulav,

2

Chapter 7, Laws 1-4

“כ ּפוֹת ְּת ָמרִ ים” ָה ֲאמוּ רוֹת ַּב ּתוֹרָ ה
ַּ
,ֵהן ֵחרֻ יּ וֹת ׁ ֶשל ֶּד ֶקל ְּכ ׁ ֶש ִּי ְצ ְמחוּ ק ֶֹדם ׁ ֶש ִּי ְת ָּפרְ דוּ ֶה ָעלִ ין לְ כָ אן וּ לְ כָ אן
.” וְ הוּ א ַה ִּנ ְקרָ א “לוּ לָ ב,ֵא ָּלא ְּכ ׁ ֶש ִּי ְהיֶ ה ְּכמוֹ ׁ ַשרְ ִביט
,“פרִ י ֵעץ ֲה ַדר” ָה ָאמוּ ר ַּב ּתוֹרָ ה הוּ א ֶא ְתרוֹג
ְּ
... ”ענַ ף ֵעץ ֲעבוֹת” ָה ָאמוּ ר ַּב ּתוֹרָ ה הוּ א ַה ֲה ַדס ׁ ֶש ָעלָ יו חו ִֹפין ֶאת ֵעצ ֹו
ֲ ְו
,“ערְ ֵבי נַ ַחל” ָה ֲאמוּ רוֹת ַּב ּתוֹרָ ה ֵאינָ ן ָּכל ָּד ָבר ַה ָּג ֵדל ַעל ַה ַּנ ַחל
ַ
,”“ערְ ֵבי נַ ַחל
ַ ֵא ָּלא ִמין יָ דוּ ַע הוּ א ַה ִּנ ְקרָ א
... ”“ערָ ָבה
ֲ שוֹר וּ ִפיו ָחלַ ק וְ ָקנֶ ה ׁ ֶשלּ וֹ ָאדֹם וְ זֶ ה הוּ א ַה ִּנ ְקרָ א
ׂ ָעלֶ ה ׁ ֶשלּ ֹו ָמ
. ּוְ כָ ל ַה ְּד ָברִ ים ָה ֵאלּ וּ ִמ ִּפי ַה ׁ ְּשמוּ ָעה ִמ ּמ ׁ ֶֹשה רַ ֵּבנוּ נִ ְת ָּפרְ ׁשו

5.

According to the Rambam, how do we know the identification of the species the
Torah is referring to?

This is one type of teaching which, according to Jewish faith and tradition, Moshe received at
Sinai, and as the Rambam summarizes at the beginning of his introduction to the Mishnah:
“Know, that any mitzvah given by HaShem to Moshe our Teacher – was given together with
its explanation.” From here, we see that the Torah Sheb’al Peh was an explanation and
specification of the Torah Shebichtav, and was given together with it.
1

Rabbi Moshe ben Maimon, lived in Spain, Morocco, Israel and Egypt, died in the Jewish year 4965. He was among the greates of
the Rishonim, and was called “The Great Eagle.” He composed a commentary on the Mishnah, a thouroughgoing halachic treatise
covering all areas of Torah knowledge, called “Mishneh Torah” (or “Yad HaChazakah” because it is composed of 14 sections,
and “Yad” = 14), a fundamental work of Jewish thought called “Moreh N’vuchim,”and many responsa and epistles.
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6.

There are many hundreds of examples of this type of relationship between the two
Torot. Can you bring several others?

There is another type of tradition in Torah Sheb’al Peh, called “halachah to Moshe at Sinai.”
This appellation is very odd and requires explanation – we just learned that the explanations
of the mitzvot given at Sinai were also given at Sinai. What, then, could be the meaning of
special term for this second type of tradition in Torah Sheb’al Peh?
7.

What do you think could be the meaning of the term “halachah to Moshe at Sinai?”

Now, have a look at the Rambam’s definition of this term:
SOURCE

31

Introduction of the Rambam to the Mishnah, Shilat Edition, Page 39

–  וְ ִאי ֶא ְפ ׁ ָשר לְ הו ִֹציא ֹו ְּב ֶה ֵּק ׁש, ְ וְ ֵאין ל ֹו ֶס ֶמך,ֹּכל ִענְ יָ ן ׁ ֶש ֵאין ל ֹו הוֹרָ ָאה ַּב ָּכתוּ ב
.”“הלָ כָ ה לְ מ ׁ ֶֹשה ִמ ִּסינַ י
ֲ ֹּאמרו
ְ ָּבזֶ ה ִּבלְ ַבד י

6

8.

According to this source, what is a “halachah to Moshe at Sinai?”

9.

What, then, is the difference between the explanations of the mitzvot given at Sinai
and the halachot called “halachah to Moshe at Sinai?”
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10.

According to all we have learned to this point, what are “Torah Shebichtav” and
“Torah Sheb’al Peh”?

Summary

The first explanation of these terms is:
“Torah Shebichtav” is the Torah we have as a written text – the Five Books
of the Torah – and the “Torah Sheb’al Peh” includes the explanations of
the mitzvot give to Moshe orally, and the independent halachot given
to Moshe, all of which were handed down orally from generation to
generation, even to our day.

Approach #2
Now, we’ll learn another explanation of these two terms:
11.

In Torah Shebichtav, together with the explanations given to Moshe and the halachot
given at Sinai that aren’t connected to a written source, is there a solution for all
questions and problems that could ever arise? If not, how do we arrive at solutions
and answers for new questions and problems?

Study the following source:
SOURCE

4

D’varim, Chapter 17, Verses 8-11

(ח) ִּכי יִ ָּפלֵ א ִמ ְּמךָ ָד ָבר לַ ִּמ ׁ ְש ָּפט ֵּבין ָּדם לְ ָדם ֵּבין ִּדין לְ ִדין וּ ֵבין נֶ גַ ע לָ נֶ גַ ע
ִָּד ְברֵ י רִ יבֹת ִּב ׁ ְש ָערֶ יך
:ֹל ֶֹהיךָ ּבו-וְ ַק ְמ ָּת וְ ָעלִ ָית ֶאל ַה ָּמקוֹם ֲא ׁ ֶשר יִ ְב ַחר ה’ ֱא
את ֶאל ַהכּ ֲֹהנִ ים ַהלְ וִ ִּים וְ ֶאל ַה ׁ ּש ֵֹפט ֲא ׁ ֶשר יִ ְהיֶ ה ַּב ָּי ִמים ָה ֵהם
ָ (ט) וּ ָב
:וְ ָדרַ ׁ ְש ָּת וְ ִה ִּגידוּ לְ ךָ ֵאת ְּד ַבר ַה ִּמ ׁ ְש ָּפט
’ש ָית ַעל ִּפי ַה ָּד ָבר ֲא ׁ ֶשר יַ ִּגידוּ לְ ךָ ִמן ַה ָּמקוֹם ַההוּ א ֲא ׁ ֶשר יִ ְב ַחר ה
ׂ ִ (י) וְ ָע
: ָשוֹת ְּככֹל ֲא ׁ ֶשר יוֹרוּ ך
ׂ וְ ׁ ָש ַמרְ ָּת לַ ֲע
שה
ׂ ֶ ֹאמרוּ לְ ךָ ַּת ֲע
ְ (יא) ַעל ִּפי ַה ּתוֹרָ ה ֲא ׁ ֶשר יוֹרוּ ךָ וְ ַעל ַה ִּמ ׁ ְש ָּפט ֲא ׁ ֶשר י
:שמֹאל
ׂ ְ ּלֹא ָתסוּ ר ִמן ַה ָּד ָבר ֲא ׁ ֶשר יַ ִּגידוּ לְ ךָ יָ ִמין ו
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In light of these verses, the Rambam’s decides as follows:
SOURCE

5

Yad HaChazakah of the Rambam, Hilchot Mamrim, Chapter 1, Halachot 1-2

,ֵּבית ִּדין ַה ָּגדוֹל ׁ ֶש ִּבירוּ ׁ ָשלַ יִ ם ֵהם ִע ַּקר ּתוֹרָ ה ׁ ֶש ְּב ַעל ֶּפה
,שרָ ֵאל
ׂ ְ ִ וּ ֵמ ֶהם חֹק וּ ִמ ׁ ְש ָּפט יו ֵֹצא לְ כָ ל י,וְ ֵהם ַע ּמוּ ֵדי ַההוֹרָ ָאה
,וַ ֲעלֵ ֶיהן ִה ְב ִט ָיחה ּתוֹרָ ה
.שה
ׂ ֵ  ז ֹו ִמ ְצוַ ת ֲע- ” ָ“על ִּפי ַה ּתוֹרָ ה ֲא ׁ ֶשר יוֹרוּ ך
ַ :ׁ ֶש ֶּנ ֱא ַמר
,ֹוְ כָ ל ַה ַּמ ֲא ִמין ְּבמ ׁ ֶֹשה רַ ֵּבנוּ וּ ְבתוֹרָ תו
.יש ֵען ֲעלֵ ֶיהן
ָ ׁ ִשה ַה ָּדת ֲעלֵ ֶיהן וּ ל
ׂ ֵ ַח ָּיב לִ ְסמֹךְ ַמ ֲע
,שה
ׂ ֶ  עו ֵֹבר ְּבלֹא ַּת ֲע- שה ְּכהוֹרָ ָא ָתן
ׂ ֶ ָּכל ִמי ׁ ֶש ֵאינ ֹו ע ֹו
”.שמֹאל
ׂ ְ ּ “לֹא ָּתסוּ ר ִמ ָּכל ַה ָּד ָבר ֲא ׁ ֶשר יַ ִּגידוּ לְ ךָ יָ ִמין ו:ׁ ֶש ֶּנ ֱא ַמר
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12.

What does the Torah command us in these verses?

13.

According to the Torah’s directive, what is the exclusive binding authority that is
responsible to decide matters of Torah in every generation?

14.

How do the Sages know how to resolve the problems that arise from time to time, if
there are no explicit answers in the Torah Shebichtav?

15.

From these sources, can we derive another explanation of the term “Torah Sheb’al
Peh?” What is it?

Torah Shebichtav and Torah Sheb’al Peh - Unit #1.1

Summary

A second explanation of our two terms is:
“Torah Shebichtav” is what is written in the Five Books of the Torah, and
“Torah Sheb’al Peh” is all that is developed by the Sages of Israel over the
generations, as they synthesize circumstances of time and place with the
Torah Shebichtav and the oral traditions from Sinai.

16.

Are you aware of any literature of Torah Sheb’al Peh that fits this second explanation?
What?

There is quite a wide literature that meets this explanation, and we learn about it in the
coming series.
17.

Does the second explanation of “Torah Shebichtav” and “Torah Sheb’al Peh”
contradict the first one? Explain.

This meeting between the Sages of the Torah, the circumstances of time and place and
Torah Shebichtav and its related oral traditions, is not simply a technical operation done by
dry procedures. To clarify this, we’ll ask a fundamental question:
18.

In your opinion, would legislation by scholars of the non-Jewish world based on
Torah Shebichtav also be considered Torah Sheb’al Peh? Explain your answer.

The answer to this question is basic to the understanding of Torah in general, and of Torah
Sheb’al Peh in specific. In the Talmud Bavli, the following tradition is brought:
“Rabbi Yochanan said: HaShem established a covenant with Israel only for the sake of
the Torah Sheb’al Peh.” (Talmud Bavli, Gittin, 60b) In other words, the legislative system we
discussed above is a national system connected in its most essential levels with the People
of Israel. In order to understand the reason for this, we need to deeply understand an
additional explanation of the term “Torah Sheb’al Peh.”
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Approach #3
The explanations of the Torah Shebichtav in the Torah Sheb’al Peh, and the halachot given
from Sinai without a basis in the Torah Shebichtav, enjoy binding authority by force of the
tradition that they were given at Sinai. However, what is the source of the binding authority
of the elements of Torah Sheb’al Peh that were legislated by the Sages?
19.

In your opinion, what could be the criterion by which we could establish what is
binding Torah Sheb’al Peh and what is not?

Our Sages dealt with this question. Let’s have a look at their answer:
2
SOURCE

6

Talmud Bavli, Massechet Avodah Zara, Page 36a

:ֲא ַמר רַ ָּבה ַּבר ַּבר ַח ָּנה ֲא ַמר רִ ִּבי יו ָֹחנָ ן
,ְֹּבכָ ל יָ כוֹל לְ ַב ֵּטל ֵּבית ִּדין ִּד ְברֵ י ֵּבית ִּדין ֲח ֵברו
,שר ָּד ָבר
ׂ ָ חוּ ץ ִמ ׁ ְּשמוֹנָ ה ָע
!ֹׁ ֶש ֲא ִפלּ וּ יָ בֹא ֵאלִ ָּיהוּ וּ ֵבית ִּדינוֹ ֵאין ׁשו ְֹמ ִעין לו
? ַמה ַּט ַעם:ֲא ַמר רַ ב ְמ ׁ ַשרְ ׁ ִשיָ א
...שרָ ֵאל
ׂ ְ ִהו ִֹאיל וּ ָפ ׁ ַשט ִא ּסוּ ר ֹו ְּברֹב י

SOURCE

7

Rabbi Y’hudah HaLevi,2 The Kuzari, Book 3, Paragraph 23

:נִ ׁ ְשלְ מוּ ׁ ְשנֵ י ָה ִענְ יָ נִ ים ֲא ׁ ֶשר ֵה ָּמה ַע ּמוּ ֵדי ַה ּתוֹרָ ה...
,לו ִֹהים- ַמה ׁ ֶּש ִּת ְהיֶ ה ַה ּתוֹרָ ה ֵמ ֵאת ֵהא,ָה ֶא ָחד
... ׁ ֶש ִּת ְהיֶ ה ְמקֻ ֶּבלֶ ת ְּבלֵ ב נֶ ֱא ָמן ֵמ ַה ָּק ָהל,וְ ַה ׁ ֵּשנִ י
And the Rambam wrote a similar idea regarding the acceptance of the Talmud Bavli as
binding on all of Israel:

2

Rabbi Y’hudah HaLevi lived in Spain and came on aliyah to Israel, died in the Jewish year 4900. He was the student of the Rif
(Rabbi Yitzchak al-Fasi), and composed much poetry, and the most fundamental work of Jewish thought called “The Kuzari,”about
which the Gaon of Vilna said that “the main principles of the faith of Israel and Torah are derived from it.” All the basic issues in
the study of the faith of Israel are based on and clarified in this book.
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SOURCE

Rambam, Introduction to the Yad HaChazakah

8

,ָּכל ַה ְּד ָברִ ים ׁ ֶש ַּב ְּג ָמרָ א ַה ָּב ְבלִ י
,שרָ ֵאל לָ לֶ כֶ ת ָּב ֶהם
ׂ ְ ִַח ָּי ִבין ָּכל י
וְ כּ ו ִֹפין ָּכל ִעיר וְ ִעיר וְ כָ ל ְמ ִדינָ ה וּ ְמ ִדינָ ה
,לִ נְ הֹג ְּבכָ ל ַה ִמינַ ְהגוֹת ׁ ֶש ָּנ ֲהגוּ ַחכְ ֵמי ַה ְּג ָמרָ א וְ לִ גְ זֹר גְ זִ ירו ַֹתם וְ לָ לֶ כֶ ת ְּב ַת ָקנו ָֹתם
.שרָ ֵאל
ׂ ְ ִהו ִֹאיל וְ כָ ל או ָֹתם ַה ְּד ָברִ ים ׁ ֶש ַּב ְּג ָמרָ א ִה ְס ִּכימוּ ֲעלֵ ֶיהם ָּכל י
And similarly, later scholars said a similar thing regarding the words of Sages after
the closing of the Talmud Bavli:3
SOURCE

Responsa of Rabenu Asher,3 Principle 43, Paragraph 8
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,ָחכָ ם ֶא ָחד ָהיָ ה ְּב ַארְ ֵצנוּ וְ ָהיָ ה ׁ ְשמ ֹו רַ ֵּבנוּ ֵּגרְ ׁשֹם
. וְ ָהיָ ה ִּב ֵימי ַה ְּגאוֹנִ ים ז”ל,ִּת ֵּקן ַּת ָּקנוֹת טוֹבוֹת ְּב ִענְ יַ ן ַה ֵּגרוּ ׁ ִשין
,וְ ַת ָּקנו ָֹתיו וּ גְ זֵ ירו ָֹתיו ְקבוּ עוֹת וּ ְתקוּ עוֹת ְּכ ִאלּ וּ נִ ְתנוּ ִמ ִּסינַ י
.ִּב ׁ ְש ִביל ׁ ֶש ִּק ְּבלוּ ם ֲעלֵ ֶיהם וּ ְמ ָסרוּ ם ִמ ּדוֹר לַ ּדוֹר

3

20.

According to these sources, what is the criterion by which it is decided what legislation
since Sinai in the Torah Sheb’al Peh is of binding authority and what is not?

21.

From this criterion, can we suggest another explanation of the term “Torah Sheb’al
Peh?” What would it be?

22.

According to this explanation, how should we explain the term “Torah Shebichtav?”
(Clue: look again at Source #7 from the Kuzari.)

Rabenu Asher, called the “Rosh,”lived in Germany and fled to Spain, died in 5088. He was one of the greatest halachic authories
in Germany. He compiled the “Piske HaRosh” on the Talmud, and many comments on Talmudic discussions called “Tosafot
HaRosh,”as well as many responsa.
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Summary

A third explanation of our two terms is:
“Torah Shebichtav” means the contents given us by HaShem,
and “Torah Sheb’al Peh” means what arises from the national culture of
the People of Israel over the generations. The very acceptance of certain
laws by the nation, gives those laws binding authority thereafter.

In accordance with this new understanding, we need to return to the second approach
above, and understand it more deeply.
23.

Look again at the second approach above, and try to explain what gives the Sages
of Israel the binding authority to interpret the Torah and teach us their interpretation
as divine word?

24.

Look again at question #18. Can the interpretation of Torah Shebichtav by scholars
of the non-Jewish world create Torah? Explain!

Summary

Since the source of the authority of Torah Sheb’al Peh is the Nation of
Israel, the Sages of Israel receive their authority to teach from the fact
that they are the representatives of the people, and the spirit of the
nation is displayed through their work. Therefore, non-Jewish scholars
cannot create Torah Sheb’al Peh!
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25.

Summarize briefly the three approaches to explanation of the term “Torah Sheb’al
Peh.”

Now that we have clarified the two terms “Torah Shebichtav” and “Torah Sheb’al Peh,” we
can move on to the next important clarification.

D

Which Torah Came First?

According to what we learned to this point, the People of Israel received two Torot, Torah
Shebichtav and Torah Sheb’al Peh. Torah Shebichtav includes what was received in the Five
Books of the Torah, but does not continue to expand to include new contents. However, Torah
Sheb’al Peh continues to expand in every generation, in accordance with the needs of time
and place, circumstances, and the judgements of the Sages of Israel as the representatives
of the Nation of Israel over the generations.
Which Torah came first? Did the processes of Torah begin at Sinai, such that Torah Shebichtav
came before Torah Sheb’al Peh, or did Torah Sheb’al Peh – as the expression of the national
life of the People of Israel which arose before Sinai – come before Torah Shebichtav?
In order to clarify this question, we need to analyze it according to all three approaches
brought above.

According to Approach #1
In the first approach, we learned that Torah Sheb’al Peh provides specifications of the mitzvot
and halachot which Moshe received at Sinai. Torah Shebichtav was said to mean the Five
Books of the Torah – the Mikra.
26.

According to this approach, which Torah came first – Torah Shebichtav before Torah
Sheb’al Peh, or the reverse? Explain.

Let’s have a look now at several sources which will help us clarify this.
First, have a look at Chapters 12-13 in Sh’mot. There, many halachot and mitzvot are
given to Israel orally long before the events at Mount Sinai, and are recorded in the Torah
Shebichtav: t’fillin, pidyon b’chorot, Pesach, and much more. Also after the exodus from
Egypt and before Mount Sinai, additional mitzvot were given:
Torah Shebichtav and Torah Sheb’al Peh - Unit #1.1 13

SOURCE

10

Sh’mot, Chapter 15, Verses 22-25

,שרָ ֵאל ִמ ַּים סוּ ף וַ ֵּי ְצאוּ ֶאל ִמ ְד ַּבר ׁשוּ ר
ׂ ְ ִ(כב)	וַ ַּי ַּסע מ ׁ ֶֹשה ֶאת י
.וַ ֵּילְ כוּ ׁ ְשל ׁ ֶֹשת יָ ִמים ַּב ִּמ ְד ָּבר וְ לֹא ָמ ְצאוּ ָמיִ ם
,(כג) וַ ָּיבֹאוּ ָמרָ ָתה וְ לֹא יָ כְ לוּ לִ ׁ ְש ּתֹת ַמיִ ם ִמ ָּמרָ ה ִּכי ָמרִ ים ֵהם
.ַעל ֵּכן ָקרָ א ׁ ְש ָמ ּה ָמרָ ה
.(כד)	וַ ִּילּ ֹנוּ ָה ָעם ַעל מ ׁ ֶֹשה ֵּלאמֹר ַמה ִּנ ׁ ְש ֶּתה
,(כה) וַ ִּי ְצ ַעק ֶאל ה’ וַ יּ וֹרֵ הוּ ה’ ֵעץ וַ ַּי ׁ ְשלֵ ךְ ֶאל ַה ַּמיִ ם וַ ִּי ְמ ְּתקוּ ַה ָּמיִ ם
. ּשם לוֹ חֹק וּ ִמ ׁ ְש ָּפט וְ ׁ ָשם נִ ָּסהו
ׂ ָ ׁ ָשם

27.

In your opinion, what are the ּומ ְׁש ָּפט
ִ  חֹקwhich HaShem placed before Israel?

Here’s what the Sages of the Mishnah period said about these verses:4
SOURCE

11

M’chilta of Rabbi Yishma’el,4 Massechta d’Vayisa, Parashah 1

,”שם ל ֹו חֹק וּ ִמ ׁ ְש ָּפט
ׂ ָ “שם
ָׁ
, זֶ ה ַה ׁ ַּש ָּבת- ”“חֹק
, זֶ ה ִּכ ּבוּ ד ָאב וָ ֵאם- ”“וּ ִמ ׁ ְש ָּפט
.ִּד ְברֵ י רִ ִּבי יְ הו ׁ ֹֻש ַע
:רִ ִּבי ֶאלְ ָעזַ ר ַה ּמו ָֹד ִעי או ֵֹמר
ׂ  “לְ ִבלְ ִּתי ָע: ׁ ֶש ֶּנ ֱא ָמר, ֵאלוּ ֲערָ יוֹת- ”“חֹק
.)שוֹת ֵמחוּ קוֹת ַה ּתו ֵֹעבוֹת” (וַ ִּי ְקרָ א יח ל
ְ  וְ ִדינֵ י ְקנָ ִסיּ וֹת, ֵאלוּ ִדינֵ י אוֹנְ ִסין- ”“וּ ִמ ׁ ְש ָּפט
.(=קנָ סוֹת) וְ ִדינֵ י ַח ָּבלוֹת
SOURCE

11
12

Talmud Bavli, Massechet Sanhedrin, Page 56b

,שרָ ֵאל ְּב ָמרָ ה
ׂ ְ ִשר ִמ ְצוֹת נִ ְצ ַטוּ וּ י
ׂ ֶ  ֶע:ָּתנְ יָ א
,ׁ ֶש ַבע ׁ ֶש ִּק ְּבלוּ ֲעלֵ ֶיהן ְּבנֵ י נ ַֹח
. וְ ִּכ ּבוּ ד ָאב וָ ֵאם, וְ ׁ ַש ָּבת, ִּדינִ ין:וְ הו ִֹסיפוּ ֲעלֵ ֵיהן
,”שם ל ֹו חֹק וּ ִמ ׁ ְש ָּפט
ׂ ָ “שם
ָ ׁ ) ׁ ְ(שמוֹת טו:ִּדינִ ין – ִּדכְ ִתיב
”, ָל ֶֹהיך-“כ ֲא ׁ ֶשר ִצ ְּוךָ ה’ ֱא
ַּ ) ְּ(ד ָברִ ים ה:ׁ ַש ָּבת וְ ִּכ ּבוּ ד ָאב וָ ֵאם – ִּדכְ ִתיב
. ְּב ָמרָ ה- ” ָ“כ ֲא ׁ ֶשר ִצ ְּוך
ַּ :וְ ֲא ַמר רָ ב יְ הוּ ָדה
4

Midrash Halachah on the Torah. In this Midrash the Tannaim derive halachot through interpretation and analysis of verses of
Mikra. The M’chilta is a halachic Midrash on the book of Sh’mot. In addition to the M’chilta (of Rabbi Yishma’el), there is also
another halachic Midrash on Sh’mot from the Bet Midrash of Rabbi Akiva, called the M’chilta of Rabbi Shimon bar Yochai, who
was the student of Rabbi Akiva.
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28.

How did the Sages interpret the verse? What are ּומ ְׁש ָּפט
ִ ?חֹק

29.

Now we will ask again: according to the first approach, that Torah Sheb’al Peh is
explanations of the mitzvot and of the halachot that were said to Moshe orally, did
Torah Shebichtav come first, before Torah Sheb’al Peh, or possibly the other way
around?

Summary

According to the first approach, Torah Sheb’al Peh came before Torah
Shebichtav, because before the giving of Torah Shebichtav many mitzvot
and halachot were already given to Moshe orally.

According to Approach #2
In our study of the second approach, we learned that Torah Sheb’al Peh may be defined
as the cumulative and ongoing teaching of Torah by the Sages of every generation. This
teaching arises out of the synthesis of the Sages, the circumstances and needs of times and
places, and the Torah Shebichtav.
30.

According to this approach, which Torah came first?

It would appear that the Torah Shebichtav came first according to this approach, but we
need to ask a deeper question in this regard:
31.

In your opinion, what is a stronger authority: Torah Shebichtav, or the words of the
Sages in every generation? Explain!
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Look at the following sources:
SOURCE

11
13

Mishnah, Massechet Rosh HaShanah, Chapter 4, Mishnah 1

– ֹאש ַה ׁ ָּשנָ ה ׁ ֶש ָחל לִ ְהיוֹת ְּב ׁ ַש ָּבת
ׁ יוֹם טוֹב ׁ ֶשלְ ר
.ַּב ִּמ ְק ָּד ׁש ָהיוּ ּתו ְֹק ִעים ֲא ָבל לֹא ַּב ְּמ ִדינָ ה
It should be immediately clarified that from the Torah Shebichtav the mitzvah of shofar on
Rosh HaShanah pertains no less to Shabbat than to any other day. Therefore:
32.

What question arises from the Mishnah?

The Amoraim, the teachers of the Talmud, dealt with this question:567
SOURCE

11
14

Talmud Bavli, Massechet Rosh HaShanah, Page 29b

... ?ִמ ָּנא ָהנֵ י ִמילֵ י
5
. ְּכ ְדרַ ָּבה, וְ רַ ָּבנַ ן הוּ א ְדגָ זוּ ר ֵב ּה,ישרָ א ׁ ָשרֵ י
ְ ׁ ייתא ִמ
ָ ַ ִמ ְּדאוֹר:ֵא ָּלא ֲא ַמר רָ ָבא
, וְ ֵאין ַהכּ ֹל ְּב ִק ִיאין ִּב ְּת ִק ַיעת ׁשו ָֹפר, ַהכּ ֹל ַח ָּי ִבין ִּב ְּת ִק ַיעת ׁשו ָֹפר:ְּד ֲא ַמר רַ ָּבה
,ְּגזֵ ירָ ה ׁ ֶש ָמא יִ ְטלֶ נוּ ְביָ ד ֹו וְ יֵ לֵ ךְ ֵא ֶצל ַה ָּב ִקי לִ לְ מוֹד
6
.וְ יַ ֲע ִבירֶ נוּ ַארְ ַּבע ַא ּמוֹת ִּברְ ׁשוּ ת ָהרַ ִּבים
7
. וְ ַהיינוּ ַט ֲע ָמא ִד ְּמגִ ילָ ה,וְ ַהיינוּ ַט ֲע ָמא ְדלוּ לָ ב
And in order to undersand why in the Mikdash it remained permitted to blow the

shofar on Shabbat, Rashi explains:89
SOURCE

15

Rashi,8 Rosh HaShanah, Page 29b

– ’ְּגזֵ ירָ ה ׁ ֶש ָמא יִ ְטלֶ נוּ וכו
9
. ְּד ֵאין ִאיסוּ ר ׁ ְשבוּ ת ְּדרַ ָּבנַ ן ַּב ִּמ ְק ָּד ׁש,וּ ַב ִּמ ְק ָּד ׁש לֹא גָ זוּ ר
5
6
7
8
9

That is, from the Torah it is certainly permitted to blow the shofar on Shabbat, but the Sages decreed not to do so, for the reason
explained by Rabba, as brought in the next few lines of the Talmud.
That is, all are obligated in the mitzvah of shofar, but not all know how to do it. Therefore, there is a concern that people will carry
the shofar in the public domain in order to take it to learn, and by doing so they will transgress a Rabbinic prohibition regarding
carrying. Because of this concern, the Rabbis said not to blow shofar on Shabbat.
That is, the same concern and reasoning can be found in the mitzvah of the four species on Sukkot and the reading of the M’gillah
on Purim, that they are permitted on Shabbat in principle, but the Rabbis decreed against their performance on Shabbat lest people
come to carry in the public domain on Shabbat.
Rabbi Shlomo Yitzchaki, one of the greatest of the Rishonim, lived in France and Germany, and died in 4865. He compiled
commentaries on Tanach and Talmud that are considered to be the most fundamental and important commentaries of all.
That is, the Sages decreed prohibitions on Shabbat called “shvut,” and one of them is carrying in a semi-public domain on
Shabbat. However, in the Bet Mikdash, their decrees did not apply.
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From what we have now learned, it seems that the Sages made a decree to limit the
fulfillment of the mitzvah of shofar (and other mitzvot) described in the Torah Shebichtav.
33.

What question arises from this case?

However, from the question comes the answer, and the question mark becomes an
exclamation mark – we can learn from here an important principle: the Sages of the Torah
Sheb’al Peh have the power even to uproot a mitzvah from the Torah! Of course, there is a
great deal to learn about this – when and under which circumstances such an action of the
Sages is permitted within the Torah system, but in principle we have learned that such an
action may be permitted on their part.
34.

Again examine question 31. Has your answer to this question changed? Explain.

See the following source:
SOURCE

Talmud Bavli, Massechet Shabbat, Page 23a
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... ְ ַה ַּמ ְדלִ יק נֵ ר ׁ ֶשלְ ֲחנ ָֻּכה ָצרִ יך לְ ָברֵ ך:ֲא ַמר רַ ב ִח ָּיא ַּבר ָא ׁ ֵשי ֲא ַמר רָ ב
: ְַמאי ְמ ָברֵ ךְ ? ְמ ָברֵ ך
.”“א ׁ ֶשר ִק ְּד ׁ ָשנוּ ְב ִמ ְצו ָֹתיו וְ ִצ ָּונוּ לְ ַה ְדלִ יק נֵ ר ׁ ֶשלְ ֲחנ ָֻּכה
ֲ

35.

What is the source of the mitzvah to light candles on Channukkah, from the Torah or
from the Sages a long time after the giving of the Torah? Be specific.
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36.

Look again at the words of the Talmud, at the formulation of the blessing said
before lighting the Channukkah candles. This formulation attributes the mitzvah to
the command of HaShem. What question arises here?

In the continuation of the discussion there in the Talmud, the Sages deal with this question:10

? ּוְ ֵהיכָ ן ִצ ָּונו
10
.” ְּ(ד ָברִ ים יז) ִמ”לֹא ָתסוּ ר:רַ ב ָאוְ יָ א ֲא ַמר
.” ְֹאמרוּ לָ ך
ְ “ש ַאל ָא ִביךָ וְ יַ ֶּג ְדךָ זְ ֵקנֶ יךָ וְ י
ְ ׁ ) ְּ(ד ָברִ ים לב:רַ ב נְ ֶח ְמיָ ה ֲא ַמר
37.

How did our Sages deal with this question?

38.

Now it should be asked: do you think the mitzvah of lighting Channukkah candles is
a Torah mitzvah or a Rabbinic mitzvah? Explain.

The Gaonim and Rishonim also struggled with this question:1112
SOURCE

17

Ba’al Halachot G’dolot,11 Introduction, Page 15-17

. (ר) וּ ִמ ְקרָ א ְמגִ ילָ ה...  (קלט) נֵ ר ֲחנ ָֻּכה... :שה
ׂ ֵ וְ ֵאלוּ ִמ ְצוֹת קוּ ם ֲע

12

10 Look carefully at Source #4 above, where the verse is brought in full and in its wider context.
11 A work of halachah from the Gaonic period, the author is which is doubtful. According to Rashi (Talmud B’rachot Page 42a,
“Ede…”) and Tosafot (Talmud Bava Metzia page 72b, “Divre…”) the book was written by Rav Y’huda’i Gaon, one of the
early Gaonim who died in the year 4517. However, in the opinion of the Ramban (in his work Milchamot HaShem, M’gillah 3a
on the pages of the Rif), and of Ibn Ezra (in his long commentary to Sh’mot, Chapter 20, Verses 2-3) and of the Ra’avad (Sefer
HaKabbalah) the book was written by Rabbi Shimon Kayara, a Sage who lived in the middle of the Gaonic period but did not serve
as a Gaon, and died in 4600. The book is called “B’Hag” for short.
12 His intention is to the reading of the M’gillah on Purim, which was established just before the building of the second Bet
Mikdash. Nevertheless, the B’Hag says that it is a mitzvah from the Torah! This demonstrates that this is a consistent approach of
the B’Hag in such cases.
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SOURCE

Sefer HaMitzvot of the Rambam, Principle #1

18

:אשוֹן
ׁ ִַה ׁ ּשֹרֶ ׁש ָהר
.ׁ ֶש ֵאין רָ אוּ י לִ ְמנוֹת ַּב ְּכלָ ל ַה ֶּזה ַה ַּמ ּצוֹת ׁ ֶש ֵהן ִמ ְּדרַ ָּבנָ ן
...  ִּכי זֶ ה ָה ִענְ יָ ן לֹא ָהיָ ה רָ אוּ י לְ עוֹרֵ ר ָעלָ יו לְ ֵבאוּ ר ֹו,ַּדע
,ֲא ָבל ַה ִעירוֹנוּ ָעלָ יו ִמ ְּפנֵ י ׁ ֶש ָּטעוּ ּב ֹו רַ ִּבים
... שה
ׂ ֵ וּ ָמנוּ נֵ ר ֲחנ ָֻּכה וּ ִמ ְקרָ א ְמגִ ָּלה ִּבכְ לָ ל ִמ ְצוַ ת ֲע
,וּ ַמה ׁ ֶּש ֵּירָ ֶאה לִ י ׁ ֶש ֱה ִב ָיאם ֶאל זֶ ה
:ֱהיו ֵֹתנוּ ְמ ָברְ כִ ין ַעל ֵאלּ וּ ַה ְּד ָברִ ים
,”“א ׁ ֶשר ִק ַּד ׁ ְשנוּ ְּב ִמ ְצו ָֹתיו וְ ִצ ָּונוּ ַעל ִמ ְקרָ א ְמגִ ָּלה
ֲ
... ”וְ ”לְ ַה ְדלִ יק נֵ ר
”? ּ“היכָ ן ִצ ָּונו
ֵ )(ש ַּבת כג א
ַ ׁ וּ ׁ ְש ֵאלַ ת ַה ַּתלְ מוּ ד
... ” ִמ”לּ ֹא ָּתסוּ ר: ּוְ ָא ְמרו

39.

What is the argument between the B’HaG (= Ba’al Halachot G’dolot) and the
Rambam?

40.

According to the explanation of the Rambam, what caused the B’Hag to say that this
mitzvah is from the Torah?

41.

How does the Rambam explain the formulation of the blessing and the words of the
Talmud on this point?

In light of the above, not only do the Sages have the power to uproot a mitzvah from the
Torah for a number of reasons, they also have the power to establish additional mitzvot.
This power goes so far as to obligate the nation to say a blessing over these new mitzvot,
and to such an extent that some opinions hold that these new mitzvot have the status of
mitzvot from the Torah!
Torah Shebichtav and Torah Sheb’al Peh - Unit #1.1 19

Summary

According to the second approach, the Torah Shebichtav may have come
before Torah Sheb’al Peh, but the Torah Sheb’al Peh has the power under
certain conditions to uproot a mitzvah from the Torah, and to establish
new mitzvot over which a blessing will be said as if they were from the
Torah (according to the Rambam), or having the status of actually from the
Torah (according to B’Hag).

According to Approach #3
It will be recalled that according to this approach, Torah Sheb’al Peh is the national culture
of the People of Israel, who have been given the ability to live national life according to
Torah and HaShem’s word, and from this ability springs the authority of the Sages to teach
and legislate in every generation.
42.

According to this approach, which Torah came first?

Let us examine this approach carefully. Look at the following Midrash:13
SOURCE
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Midrash Rabba,15 Kohelet, Parashah 1, Paragraph 9

:ָא ַמר רִ ִּבי ׁ ִש ְמעוֹן ֶּבן יו ָֹחאי
,”“כי כִ ֵימי ָה ֵעץ יְ ֵמי ַע ִּמי
ִּ ) (ישעיה סה:ְּכ ִתיב
,וְ ֵאין ֵעץ ֵא ָּלא ּתוֹרָ ה
,”“עץ ַח ִּיים ִהיא לַ ַּמ ֲחזִ ִיקים ָּב ּה
ֵ ) (משלי ג:ׁ ֶש ֶּנ ֱא ַמר
– וְ כִ י ִמי נִ ְברָ א ִּב ׁ ְש ִביל ִמי
?שרָ ֵאל ִּב ׁ ְש ִביל ּתוֹרָ ה
ׂ ְ ִשרָ ֵאל א ֹו י
ׂ ְ ִַה ּתוֹרָ ה ִּב ׁ ְש ִביל י
!?שרָ ֵאל
ׂ ְ ִלֹא ּתוֹרָ ה ִּב ׁ ְש ִביל י
,שרָ ֵאל ֲהרֵ י ִהיא ַק ֶּי ֶמת לְ עוֹלְ ֵמי עוֹלָ ִמים
ׂ ְ ִֵא ָּלא ּתוֹרָ ה ׁ ֶש ִּנ ְברֵ את ִּב ׁ ְש ִביל י
ְׂי
!שרָ ֵאל ׁ ֶש ִּנ ְברְ אוּ ִּבזְ כוּ ָתם (=בזכות עצמם) ַעל ַא ַחת ַּכ ָּמה וכַ ָּמה

13 Midrash Aggadah on the Torah. The Midrash deals with the spiritual sides of the Torah, including matters of morality, values,
beliefs, opinions and person characteristics. There are volumes known as “Midrash Rabba” on the five books of Torah and on the
five scrolls – Song of Songs, Ruth, Lamentations, Ecclesiastes and Esther.
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43.

What does the Midrash mean when it asks: “What was created for the sake of what?

44.

If we say that Israel was created for the Torah, what would that imply?

45.

If we say that the Torah was created for Israel, what would that imply?

46.

What does the Midrash decide?

47.

How is this Midrash connected to the third approach above? Is it possible to draw
a parallel between the concepts of “Torah Shebichtav” and “Torah Sheb’al Peh” on
the one hand, and the concepts “Torah” and “Israel” in the Midrash, on the other
hand? Explain!

48.

According to this approach, what came first, Torah Shebichtav or Torah Sheb’al Peh?
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At a deeper level, the claim that Torah Sheb’al Peh came first can be very reasonably understood:
what sense is there to speak of ideals and spiritual principles if there is no ability to realize or live
them? In other words, in order that Torah Shebichtav – which presents the principles and ideals
of the divine tradition in its entirety – is to have a place in this world, it was necessary to first
form a vessel to receive, keep and observe it. Therefore, the Nation of Israel – whose ongoing
existence is the substance of the Torah Sheb’al Peh – must have come before Torah Shebichtav.
One may also add to this that according to the tradition of Israel, the syllabus of learning for
children echoes this principle. In the Mishnah, in Pirke Avot, it is mandated that a child begins
study of Torah Shebichtav at age 5 and Torah Sheb’al Peh at age 10. What is the child doing
until age 5? The answer is clear: the child is learning the lifestyle of the Nation of Israel from
parents and from all around him/her, in a natural and organic way. In this way, the child grows
and experiences the Torah Sheb’al Peh in actual life, before the study of Torah Shebichtav.

Summary

According to the third approach, the Torah Sheb’al Peh came first, since
it is first necessary to verify the ability to fulfill the divine contents of the
Torah in actual life, and only afterwards is there place for these contents
to be given.

Above, in questions 23-24, we clarified that the second approach is really a function of
the third: since there is a nation capable of living Torah life in reality, it is that nation that
grants the authority to the Torah Sheb’al Peh. Therefore, the Sages at the head of the nation
are charged with the responsibility, and given the authority, to teach the meaning and
application of all of Torah.
49.

Now, we may ask again: according to the second approach, which Torah came first?
Why?

50.

What is the implication of the conclusion that Torah Sheb’al Peh preceded Torah
Shebichtav?
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E

Summary

In this booklet, we learned about “Torah Shebichtav” and “Torah Sheb’al Peh.” We learned
three approaches to the definition of these terms. Then, we asked which of the two Torot
came first, and what are the implications of the question. We learned that at the heart of the
matter, Torah Sheb’al Peh is and flows from the national spiritual life of the Nation of Israel.
Study of the national spiritual life of Israel over the generations will reveal the contents of
the Torah Sheb’al Peh. The literature of the Torah Sheb’al Peh which we will study in the
coming units contains the ongoing conclusions of this national culture. In the coming units,
we will learn how to learn this literature, but we must always have in mind the fundamental
pillar of it all – the national life and culture of the Nation of Israel throughout time.
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Source Translations

Source #1

Vayikra, Chapter 23, Verse 40

And you shall take for the first day, the fruit of the beautiful tree, boughs of palm,
a branch of the braided tree and willows of the brook,
and rejoice before HaShem your God for seven days.
Source #2

Yad HaChazakah of the Rambam, Laws of Shofar, Sukkah and Lulav, Chapter 7, Laws 1-4
The “boughs of palm” mentioned in the Torah
are the frawns of palm as they sprout, before the leaves separate in all directions,
so that it will be like a staff, and it is called “lulav.”
“Fruit of the beautiful tree” in the Torah is the etrog,
and the “branch of the braided tree” in the Torah is the myrtle,
the leaves of which cover the stalk...
“Willows of the brook” in the Torah isn’t just anything that grows by the brook,
but a specific species which is called “willows of the brook,”
It’s leaf is like a saw, and it’s face flat, and it’s stalk is red, that is “aravah”…
And all of these things were explained from what Moshe heard.
Source #3
Introduction of the Rambam to the Mishnah, Shilat Edition, Page 39

Any matter which does not have a written instruction, and has no textual allusion, and
cannot be learned by analogy from what is written is called “halachah to Moshe from Sinai.”
Source #4

D’varim, Chapter 17, Verses 8-11

(8) When a matter is difficult for you, whether in capital law, civil law, or
ritual law, and there is dispute in your local courts,
you shall arise and go up to the place with HaShem your God shall choose.
(9) And you shall come to the Kohanim, the L’vi’im, or to the judge that will be in
those days, and you shall ask, and they will tell you the law.
(10) And you shall act in accordance with what they tell you from the place that
	
HaShem will choose, and you shall be careul to act entirely in accordance with
their teaching.
(11) You shall act in accordance with the teaching they teach you, and in
accordance with the judgement they say to you – do not turn aside from what they
tell you to the right or to the left.
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Source #5

Yad HaChazakah of the Rambam, Hilchot Mamrim, Chapter 1, Halachot 1-2
The High Court in Jerusalem is the mainstay of the Torah Sheb’al Peh,
and they are the pillars of teaching, and from them law and judgement goes out
to all of Israel, and about them the Torah directed us, saying:
“According to the teaching they will teach you” – this refers to positive commands.
And anyone who believes in Moshe our Teacher and in his Torah,
is obligated to rely on them for matters of religion, and to trust their words.
Anyone who does not act in accordance with their teacher, transgresses a negative precept,
as it says: “you shall not go aside from what they tell you to the right or to the left.”
Source #6

Talmud Bavli, Massechet Avodah Zara, Page 36a

Rabba bar bar Chana said that Rabbi Yochanan said:
Any court may undo what a previous court has established,
except for the eighteen matters,
and even if Eliyahu and his court want to undo them, we don’t listen to them!
Rav M’sharshaya said: Why?
Because they have spread and been accepted by the majority of Israel…
Source #7
Rabbi Y’hudah HaLevi, The Kuzari, Book 3, Paragraph 23

…and so we have completed our discussion of the two matters which are the pillars of
the Torah: First, that the Torah is divine, and second, that it is accepted faithfully by the
community…
Source #8

Rambam, Introduction to the Yad HaChazakah

Everthing that’s in the Talmud Bavli,
all of Israel is obligated by it,
and it is permitted to coerce every community in every country
to observe all of the customs that the Sages of the Talmud observed,
and to decree their decrees and walk in their proclamations,
since all of what is brought in theTalmud has been agreed upon by all Israel.
Source #9
Responsa of Rabenu Asher, Principle 43, Paragraph 8

There was a Sage in our country and his name was Rabenu Gershom.
He made good enactments about divorce, and he lived at the time of the Gaonim.
And his enactments and decrees were fixed and established like they had been given from
Sinai, since the people accepted them and passed them down from generation to generation.
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Source #10

Sh’mot, Chapter 15, Verses 22-25

(22) And Moshe led Israel from the Reed Sea and they went out to the Shur
wilderness, and they went for three days in the wilderness and didn’t find water.
(23) And they came to Marah, and couldn’t drink the water from Marah, as they
were bitter – therefore the placed was called Marah = “bitter.”
(24) And the people complained about Moshe, saying: what shall we drink?
(25) And he called out to HaShem, and HaShem showed him a tree, and he tossed it
into the water and the waters were sweetened. There, He gave him law and
judgement, and there He tested him.
Source #11

M’chilta of Rabbi Yishma’el, Massechta d’Vayisa, Parashah 1

“There He gave him law and judgement,”
“Law” – this is Shabbat,
“Judgement” – this is honoring parents,
these are the words of Rabbi Y’hoshu’a.
Rabbi Elazar HaModa’I says:
“Law” – these are laws of illicit sexuality, as it says: “…not to do the ways of the
abominations…” (Vayikra 18:30)
“Judgement: - these are laws of civil damage, fines and torts.
Source #12

Talmud Bavli, Massechet Sanhedrin, Page 56b

It is taught: ten mitzvot were commanded to Israel at Marah,
Seven accepted by the B’ne Noach (all people),
and on top of them were added: civil laws, Shabbat and honoring parents.
Civil laws, as it is written there: “there He gave him law and judgement,”
Shabbat and honoring parents,
as it is written: (D’varim 5) “as HaShem your God has commanded you…,”
and Rav Y’hudah said: “as He commanded you” – in Marah.
Source #13

Mishnah, Massechet Rosh HaShanah, Chapter 4, Mishnah 1

When the holy day of Rosh HaShanah comes out on Shabbat,
they would blow the shofar in the Mikdash, but not in the rest of the country.
Source #14

Talmud Bavli, Massechet Rosh HaShanah, Page 29b

Where do we learn this from?...
Rava said: from the Torah it is permitted,
but the Rabbis decreed against it, as Rabba said,
for Rabba said: everyone is obligated in the blowing of shofar, but not everyone knows how
to blow it, the decree is lest someone take it and go to the expert to learn, and carry it four
cubits in the public domain.
And this is the reason for a similar law by lulav, and m’gillah.
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Source #15

Rashi, Rosh HaShanah, Page 29b

“a decree lest someone take it, etc.” and in the Mikdash they did not decree this,
since there is no Rabbinic decree in the Mikdash.
Source #16

Talmud Bavli, Massechet Shabbat, Page 23a

Rav Chiyya bar Ashi said that Rav said:
One lighting Channukkah candles should make a blessing…
What does he bless? He should bless:
“..Who sanctified us with His commandments, and commanded us to light the Channukkah
candles.”
And where did he command us?
Rav Aviya said: (D’varim 17) “…don’t turn aside.”
Rav N’chemyah said: (D’varim 32) “…ask your father and he will tell you, your elders and
they will say to you…”
Source #17

Ba’al Halachot G’dolot, Introduction, Page 15-17

And these are positive precepts:
…(139) Channukkah candles… (200) reading of the m’gillah.
Source #18

Sefer HaMitzvot of the Rambam, Principle #1

The first rule is:
We shall not include in the counting any mitzvot that are Rabbinic.
Know well, that this is so obvious it should not have needed to be said…
But I mention it because many have error here,
and counted Channukkah candles and the reading of M’gillah as positive precepts from the
Torah…
and what apparently brought them to this was the blessing on them:
“…Who has sanctified us with His commandments and commanded us…”
And the Talmud asked (Shabbat 23b): “Where did He command us?”
and they said: from “don’t turn aside…”
Source #19

Midrash Rabba, Kohelet, Parashah 1, Paragraph 9

Rabbi Shimon ben Yochai said:
It is written: (Y’shayahu 65)
“As are the days of the Tree, so are the days of my People,”
and “Tree” means Torah, as it is said:
(Mishle 3) “it is a Tree of Life for those who hold fast to it,”
And which was created for which? The Torah for Israel or Israel for the Torah?
Isn’t it Torah for the sake of Israel?!
Torah, which was created for Israel, lives forever,
Israel, which was created first, even more so!
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